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Rapport fuq Kaz Numru OMB-24-4628

Dan huwa rapport dwar l-ilment li I-... fomissis] u ... [omissis] (il-complainants)
kontra I-Ministeru ghall-Artijiet u l-Implimentazzjoni tal-Programm Elettorali
dwar hlas dovut lilhom bhala remunuerazzjoni ghall-parte¢ipazzjoni taghhom

bhala membri tal-Control Committee.

L-ilment

1. [I-complainants ilmentaw 1i huma ma kinux inaghtaw hlas b’lura ta’
ammont rapprezentanti onorarja ghall-partecipazzjoni taghhom bhala Membri
fuq il-Control Committee mwaqqaf bl-Att dwar Proprjeta ta’ Entitajiet
Ekklesjasti¢i' 1i hija 1-ligi 1i tirregola t-trasferiment tal-proprjeta tal-Knisja ghal
ghand il-Gvern.

2. Il-... [omissis] u ... [omissis] nhatru membri tal-Control Committee
f’Jannar 2002. Dak iz-Zmien l-onorarja jew remurazzjoni taghhom kienet
tammonta ghal €1,750 jigifieri Lm750 fi flus ta’ dak iz-zmien. F’Jannar 2023
huma ntebhu li din l-onorarja kienet zdiedet skont manwal appositu — Manual for
Setting the Categorisation, Classification and Remuneration of Government-

Appointed Boards and Committees. 11-kundizzjonijiet inkluz ir-remunerazzjoni

tal-bordijiet u kumitati bdiet tapplika mill-1 ta’ Jannar 2017.2

! Kapitolu 358, Ligijiet ta’ Malta.
2 Paragrafu 3.0; Manual for Setting the Categorisation, Classification and Remuneration of Government-
Appointed Boards and Committees (lI-Manwal).
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3. Ghaldagstant, il-complainants talbu li huma jibdew jithallsu bir-rata I-
gdida u jiehdu l-arretrati ghal minn mindu beda jopera 1-Manwal, jigifieri minn
Jannar 2017. Ir-remunerazzjoni taghhom giet aggustata imma mit-3 ta’ Mejju
2022 u mhux mill-1 ta’ Jannar 2017 meta dahal fis-sehh il-Manwal. 1l-
complainants ma accettawx din id-dec¢izjoni u wara diversi tentattivi mal-

Ministeru, irrikorrew ghand 1-Ombudsman.

Fatti tal-kaz

4. Il-... fJomissis] u ... [omissis] gew appuntati membri tal-Control Committee
f’Jannar 2002. Huma ma kinux l-ewwel membri fuq dan il-kumitat peress li dan
kien gie mwaffaq bis-sahha tal-Att dwar Proprjeta ta’ Entitajiet Ekklesjastici wara
Ii kien gie iffirmat ftehim bejn is-Santa Sede u 1-Gvern ta’ Malta fit-28 ta’
Novembru 1991.

5. L-onorarja dak iz-zmien kienet tammonta ghal Lm750 fis-sena. Kien biss
wara l-Elezzjonijiet Generali tal-2022 1i I-complainants intebhu 1i kienet saret
revizjoni fir-regolamenti amministrattivi ta’ bordijiet u kumitati. Kien proprju
fit-13 ta’ Jannar 2023 li huma ré¢ivew Cirkolari MEFL/01/2023 li avvzahom b’dan
u li kienet harget mis-Segretarju Permanenti tal-Ministeru ghall-Ekonomija,
Fondi Ewropej u Artijiet jigifieri I-Ministeru li tahtu jaqa’ I-Control Commission,

illum il-Ministeru ghall-Artijiet u I-Implimentazzjoni tal-Programm Elettorali.

6. Ir-raguni tal-Manwal kienet cara mill-ispjegazzjoni li ta s-Segretarju

Permanenti u li:
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“In one of the recent NAO audits on a particular entity, it transpired that the
Chairman and Directors had awarded themselves certain allowances and

benefits which were not provided for in the respective Manual ...”.

Ghalhekk il-Manwal dahhal sistema iktar preciza u kontrollata kif ghandna
tinghata r-remunerazzjoni lill-membri ta’ dawn l-istrutturi u mhux bord u kumitat

jiffissa wahdu kemm il-membri ghandhom jiehdu.

7. Meta l-complainants ressqu t-talba taghhom skont dak li jistipula I-Manwal
din giet milqugha imma mhux mid-data operattiva tal-Manwal 1i huwa Jannar
2017 imma mit-3 ta’ Mejju 2022. Il-complainants ma qablux ma’ din id-dec¢izjoni
ghaliex hassew li huma kienu intitolati ghall-hlas minn Jannar 2017 ghax kienu
membri tal-kumitat ta’ dak i1z-zmien u ghaliex il-Control Committee kien wiehed
permanenti u mhux wiehed li jigi xolt ma’ kull legislatura gdida. Fi kliem iehor
ma kienx jaghmel sens li tintuza d-data arbitrarja ta’ Mejju 2022 ghaliex huma
kienu saru membri ta’ dan il-kumitat fI-2002. Il-partecipazzjoni taghhom kienet

wahda ex lege u ma tnehhewx wara kull Elezzjoni Generali.

8. Fis-16 ta’ April 2024, dan 1-Uffi¢¢ju rrefera I-ilment taghhom lis-Segretarju
Permanenti tal-Ministeru u lill-Kap tal-Uffic¢ju Kongunt. Fir-risposta tieghu tal-
24 ta’ Mejju 2024, is-Segretarju Permanenti ghamel ac¢¢enn ghal klawsola
partikolari tal-Manwal, paragrafu 2.4 li jistipula li r-remunerazzjoni ghandha tigi
riveduta meta t-terminu tal-bord jispic¢a. Dan ghandu jsir skont il-kriterji
stabbiliti mill-Manwal. Hu jargumenta li la darba I-Control Committee ma kellux

terminu fiss, allura ma setghet issir 1-ebda revizjoni.
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9. [1-Control Committee huwa kemm xejn differenti minn bordijiet ohrajn
ammistrattivi. Hu jopera f’termini ta’ ligi specjali u ghaldaqstant is-Segretarju
Permanenti jaghti x’jithem li kien korrett i 1-complainants thallsu b’lura mill-
2022. Kien hemm raguni ohra li jiggustifika dan li kienet 1i I-Ministeru wettaq -
ezercizzju ta’ revizjoni tal-bordijiet u I-kumitati li jaqghu taht ir-responsabbilta

tieghu wara 1-Elezzjoni Generali tal-2022.

Kunsiderazzjonjiet

10.  Il-complainants gew appuntati bhala membri tal-Control Committee fl-
2002 f’isem il-Gvern ta’ Malta skont 1-Artikolu 17 tal-Ftehim bejn is-Santa Sede
u I-Gvern ta’ Malta tat-28 ta’ Novembru 1991 u li jifforma parti mill-Att dwar

Proprjeta ta’ Entitajiet Ekklesjastic¢i. Il-Ftehim fl-imsemmi artikolu jghid:

“(1) A Control Committee is set up with the function promoting and
monitoring the correct and timely application of the provisions of the present
Agreement with particular reference to what is laid in article 7 and to the

work assigned to the Joint Office mentioned in article 16.

(2) The Control Committee shall be composed of two members nominated
by the Holy See and two members nominated by the Government of Malta;
it shall meet at the least every two months, it shall be chaired, alternately,
by a representative of the Holy See and by a representative of the

Government of Malta, who shall chair the first meeting.”
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11. I-Control Committee ghandu inkarigu importanti fi hdan il-Joint Office.
Dan id-dipartiment governattiv jamministra u jirrregistra dik il-proprjeta kollha
11 kienet tal-Knisja u 1-Control Committee jiddeciedi fuq materji li ghandhom
x’jagsmu ma’ din il-proprjeta specjalment f’kazijiet ta’ nuqqas ta’ gbil fuq, per
ezempju, min hu sid proprju tal-art jew proprjeta ohra. Ghalhekk, il-Control
Committee ghandu responsabbilta partikolari i tassigura li I-ghan ta’ din il-

legislazzjoni jintlahaq u li jigu rizolti diffikultajiet fuq il-proprjeta amministrata.

12.  Is-sistema amministrattiva moderna taghmel uzu wiesa’ minn bordijiet,
kumitati u organizzazzjonijiet ohra li I-ghan taghhom huwa 1i jhaffu 1-proceduri
amministrattivi u jissorveljaw kif entita qeghda tigi amministrata. Madanakollu,
il-prassi hi li I-membri taghhom jirrizenjaw meta jispiccalhom it-terminu jew

meta jkun legislatura gdida jew gvern gdid wara elezzjoni generali.

13. Id-direzzjoni ahharija taqa’ f’idejn is-Segretarju Permanenti tal-Ministeru
skont l-Artikolu 35 tal-Att dwar l-Amministrazzjoni Pubblika’. Biex il-
provvedimenti ta’ dan l-artikolu jigu applikati, l-Amministrazzjoni harget
Manwal biex jirregola l-qafas ta’ dawn il-bordijiet u kumitati fosthom ir-

remunerazzjoni taghhom.
14.  Hemm ukoll ¢ar u tond li I-Manwal fil-paragrafu 3.0 jistipola:

“This framework is intended to enter into force as from 1 January 2017.
Line Ministries are to start utilising this manual, procedures contained
within and categorisation, classification and remuneration levels

accordingly.”

3 Kap 595, Ligijiet ta’ Malta.
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15. Allavolja I-manwal huwa ¢ar hawnhekk, 1-ebda revizjoni ma griet lejn il-
complainants ghaliex li kieku ma ndunawx, ir-remunerazzjoni taghhom ma kinitx
tigl aggustata u anke meta giet riveduta, ma nghatawx l-arretrati mill-1 ta’ Jannar

2017 imma mill-2022.

Rakkomandazzjoni

16.  Wara li kkunsidrajt bir-reqqa dan il-kaz, jiena tal-opinjoni li dan I-ilment
huwa gustifikat. Ma stajtx insib raguni oggettiva li tinnega 1-hlas b’lura tar-
remunerazzjoni tal-complainants. La darba 1-Ministeru gie notifikat mill-
complainants 1i kellu jkun hemm revizjoni u din giet accettat, logikament din

kellha tithallas mid-data li I-Manwal stess jistipula.

17.  Ghal din ir-raguni, il-Ministeru ghandu jhallas ir-remunerazzjoni lil dawn
il-membri tal-Control Committee mill-1 ta’ Jannar 2017 kif inhu gust u ekwu li

JSir.

Imhallef Emeritus Joseph Zammit McKeon 14 ta’ Gunju 2024
Ombudsman
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